LY

CHESTNUTHILL TOWNSHIP

MONROE COUNTY, PENNSYLVANIA

ORDINANCE NO. 2623-¢9/

AN ORDINANCE AMENDING CHAPTER 119 {ZONING) OF THE CODE OF THE TOWNSHiP OF CHESTNUTHILL TO:

ITEM 1 - AMEND, ADD AND DELETE s IATTHONS IN S119-21 s 1
ITEM 2 - INCLUDE SOLAR COMMERCIAL FACILITY IN LL9 ATTACHMENT 2.t 3
ITEM 3 — UPDATE §119-40.A(49) FROM SOLAR POWER GENERATION, COMMERC/AL TC SOLAR COMMERCIAL FACILITY........ 3

AND AMENDING CHAPTER 98 {SUBDIVISION AND LAND DEVELOPMENT) OF THE CODE OF THE TOWNSHIP OF
CHESTNUTHILL TO:

ITEM 4 - AMEND THE DEFINITION OF LAND DEVELOPMENT (N IOBL.rrss st 8
ITEM 5 - ADD SOLAR COMMERCIAL FACILITY TO §98-60.D(2) RELATED TO COMMON OPEN SPACE AND RECREATION FEES... 2
ITEM 6 - ADD §98-60.E(3) RELATED TO SOLAR COMMERCIAL FACILITY COMMON OPEN SPACE AND RECREATION FEES......... 9
NOW THEREFORE, BE IT HEREBY ORDAINED AND ENACTED by the Board of Supervisors of Chestnuthill
Township, Monroe County, Pennsylvania, pursuant to the provisions of the Pennsylvania Municipalities Planning

Code; that Chapter 119 (Zoning} and Chapter 98 (Subdivision and Land Development) of the Code of the
Township of Chestnuthill are hereby amended as follows:

5 ITEM 1 - Amend, add, and delete definitions in §119-21:

A. Amend to read:

LAND DEVELQPMENT:

A. The improvement of one or two or maore contiguous lots, tracts, or parcels of land for any purpose involving
either or both of the following:

(1} A group of two or more residential or nonresidential buildings, whether proposed initially or
cumulatively, or a single principal nonresidential building on a lot or lots regardiess of the number of
occupants or tenure; or

(2) The division or allocation of land Or space, whether initially or cumulatively, between or among two or
more existing or prospective occupants by means of, or for the purpose of, streets, common areas,
leaseholds, condominiums, bullding groups, or othar features,

B. Asubdivision of land.
C. ASolar Commercial Facitity (SCF) as defined in §119-21,

D. The definition of land development shall not include the following:

(1) The conversion of an existing single-family detached dwelling or single-family semidetached dwelling
into not more than three residential units unless such units are intended to be a condominium,

(2} The addition of an accessory building, including farm buildings, on a lot or Jots subordinate to an existing
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Chestnuthill Township Zoning Ordinance Amendment Page 2

principal building.

{3) The addition or conversion of buildings or rides within the confines of an enterprise which would be
considered an amusement park. For purposes of thig subsection, an amusement park is defined as a
area have been approved by the Township.

SOLAR ENERGY SYSTEM: A solar photovoltaic cell, module, or array, or solar hot air or water collector device,

which relies upon solar radiation as an energy source for collection, inversion, storage, and distribution of solar
energy for electricity generation or tra nsfer of stored heat.

SOLAR ARRAY: A grouping of muttiple solar modules for harvesting solar energy,
SOLAR CEtL: The smallest basic solar electric device which generates electricity when exposed to light.
SOLAR MODULE: A grouping of solar cells with the purpose of harvesting solar energy.

SOLAR COMMERCIAL FACILITY (SCF): A facility where one or more solar collectors and/or other accessory
structures and buildings, including substations, meteorological towers, electrical infrastructure, transmission

lines and other appurtenant structures and facilities, are located and are used for the generation of electricity
which is sold on the open market,

B. Add.

DECOMMISSIONING PLAN: An agreement entered into with the Board of Supervisors, and recorded with the
Monroe County Recorder of Deeds, detailing the timing, as well as the steps and procedures that will be taken,
to decommission a solar energy facility and the amount, form and timing of financial security to assure the
timely completion of the same, which shall be in form and content acceptable to the Board of Supervisors,

SOLAR ACCESS: A property owner's right to have sunlight shine on the owner's land,

SOLAR EASEMENT: A solar gasement means a right, expressed as an €asement, restriction, covenhant, or
condition contained in any deed, contract, or other written instrument executed by or on behalf of any
tandowner for the purpose of assuring adequate access to direct sunlight for solar electric system,

SOLAR ENERGY: Radiant energy (direct, diffuse and/or reflective) received from the sup,

SOLAR GLARE: The effect produced by light reflecting from a solar array with an intensity sufficient to cause
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annoyance, discomfort, or loss in visual performance and visibility.

SOLAR RELATED EQUIPMENT: Items including, but not limlited to, a solar photovoltaic cell, module, or array, or
solar hot air or water collector devicas, lines, pumps, batteries, mounting brackets, framing and possibly
foundations or other structures used for or intended to be used for collection of sofar energy.

SOLAR ENERGY STORAGE FACILITY: Equipment consisting of containers, heat exchangers, piping, and other
transfer mechanisms {including fluids, gases, or solids), controls, and related structural support for transporting
and storing collected energy (from solar energy systems), including structural elements designed for yse in
passive solar energy systems. '

5 ITEM 2 - Chénge the Solar power generation, commercial listing In 119 Attachment 2 to Solar Commercial
Facifity [§119-40.A(49)] to read as follows:

Types of Uses
{See definitions in Article ) Zoning Districts
Commercial Uses CR | RR | R1 | RS [R2|R3 VC | GC(LUC| GI | Bp l

Solar Commercial Facility [§119-40.A{49)] N N N N N N N N CJ N l N N

= TEM 3 - Delete §119-40.A(49) (Solar power generation, commercial.) in its entirety and replace it with
the following:

between promoting renewable energy and avoiding areas designated for other yses critical to
community and economic devefopment,

[2] To provide reasonable development standards to facilitate the installation of solar commercial while
addressing potential coemmunity impacts, : ‘

[3] To reduce traffic impacts by requiring solar facllity access to roads with adequate capacity.

(b) Land development, A SCF shall also meet the requirements of Chapter 98 (Subdivision and Lang
Davelopment) incfuding, but not limited to, land development requirements.

(c) Application requirements. In addition to the requirements set forth in §119-18, the SCF owner and/or
applicant shall provide the following as part of the conditional use application:

[1] Site plan. A descriptive site plan including, but not limited to, dimensioned setbacks, locations of
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[4]

[51

[7]

property lines, roadways and driveways, location, and size of solar modules and/or arrays,
elevations and helghts of huildings and structures, tocation and detail of perimeter fencing, and
buffer and fandscaping requirements.

Fire protection plan. The site plan shall incorparate a fire protection plan, including, but not fimited
to, focation: of hydrants and other on-site and off-site firefighting equipment, and a harrative of
same shall be provided to the Township and the West End Fire Company (or other applicable
successor local fire company) for review and comment,

Utility notification, Evidence that the efectric utility company has been informed of the owner's
and/or operator's intent to install such facility and its intended connection to the utility grid. A copy
of the electric utility company's approval to connect to the utility grid shall be provided to the

owner and/or operator confirming the SCF owner and/or operator has permission to apply for the
conditional use,

State and federal permits, Copies of &l nNecessary state and federal permits for the construction,
installation, operation, and decommissioning of the SCF and its solar energy systemi(s) shall be
provided if secured at time of conditional use application, but not later than at time of application
for zoning permit.

Agency documents, Copies of all studies, analyses, reports, certificates, and approvals required by all
agencies shall be provided to the Township if secured at time of conditional yse application, but not
later than at time of application for zoning permit,

Decommissioning plan. A proposed Decommissioning Plan for review and approval by the Board of
Supervisors,

(d) Development standards, requirements, and criteria. The following standards, requirements, angd Criteria,

without limitation, shall apply to a SCF:

(1]

(2]

Fence,

[a] The SCF and its solar energy system{s}, solar related equipment, principal and accessory
buildings and structures, and parking facilities shall be enclosed by perimeter chain-link fencing,
and/or other fencing required by state or federal agency, and access gate(s) at a height between
eight and nine feet for the Purpose of restricting unauthorized access,

[b] Such fencing shall be black poly-coated and shall not include barbed wire or similar product
unless otherwise required by a state or faderal agency,

[c] A Knox-type box shall be installed on all access gates for emergency access by the West End Fire
Company (or other applicable succassor local fire company) and other emergency responders,

Landscaping and buffers, Landscaping and buffers shall be provided in accord with §119-71.D and

§98-71.
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(31 Ground cover.

[b] Grass shall be planted and maintained below and between ground-mounted solar modules
and/or arrays, except where access roads are provided.

[c] All plants shall be species listed in 98 Attachment 12 of Chapter 98,

[d] A note on the SCF land development plan shall detail the type of grass and its maintenance to
ensure continuous ground covet, soll stabilization and a minimized risk of a fire hazard,

[4] Access and parking, Access roads and parking areas within the SCF shall comply with §119-76.

[5] Sighs. The SCF manufacturer’s, installer's, and operator’s Identification and contact information,

shall be posted on the access gate and/or perimeter fencing as required by applicable regulations,
Except as provided herein, a SCF shall not display signage of any kind as defined in §119-57 (Signs;
Definitions and Interpretation.) '

where all underground and above-ground utility lines are proposed,

(7] Bulk and coverage. A SCF shall comply with the following bulk and coverage standards:

Minimum front, side, and rear setback from property lines and street rights-of-way for 50 fect
perimeter fence

Minimum front, side, and rear setback from property lines and street rights-of-way for solar 100 feet
arrays and their mounting equipment

Maximum solar array height ‘ 15 feet
Maximum lot coverage 60 percent
Minimum lot area 10 acres

[8] Lot coverage. The Cumulative surface area of solar arrays, regardless of the mounted angle, shall he
calculated as part of the overall lot coverage.

(9] Solar Glare, The applicant shall provide details about anticipated glare from the facility,.including the
time of day, time of year and direction of peak glare periods, and document how potential nuisances
to area properties and on public roads will be controlled In accord with §119-48.

(10] Standards and certification. The design of the SCF shail conform to applicable industry standards

L

2023-09-05



Chestnuthill Township Zoning Ordinance Amendment - Page 6

of design compliance obtained by the equipment manufacturers from Underwriters' Laboratories or
other similar certifying organizations, The operator shall repair, maintain, and replace the solar
collectors and associated equipment in the same manner as needed to keep the facility in good
repair and operating condition.

[11] Owner and operator changes. The Township shall be notified in writing within 30 days of a change in:

[a] SCF ownership,
[b] SCF operator, and/or
[c] the owner of land upon which the SCF is located.

[12] Emergency contacts. The Township shall be provided with contact name(s), address{es), phonhe

number(s) and emergency contact
phone number and identify the person responsible for the public to contact with inquiries and

(¢) Decommissioning. Decommissioning of a SCE or any of Its solar energy system(s) shall comply with the

following, without fimitation:

[1]

(2]

[4]

Notification of Township. If a SCF or any of its solar energy system(s) have not been in operation for a
period of six consecutive months, the SCF owner or operator shall notify the Township in writing
with the reason(s) for inoperability and their intentions to reestahlish Operations or plans for
decommissioning. The SCF OWner or operator is required to hotify the Township immediately upon
cessation or abandonment of the operation. The SCF or one or more of its solar energy systems shall
be presumed to be discontinued or abandoned if no electricity is generated by such system for a
period of 12 continuous months.

Six_maonths for removal. The SCF owner and/or operator shall have six months from cessation or
abandonment in which to dismantle and remove the SCF including all solar related equipment or
appurtenances related thereto, incfuding, but not limited to, bulldings, cabling, electrical
tomponents, roads, foundations, and other associated facilities from the property and shall comply
with §119-40.A(49)(c)[8).

Decommissioning cost estimate. An independent and certified Pennsylvania professjonal enginear
shall be retained by the SCF owner or operator to estimate the total cost of decommissioning
without regard to salvage value of the SCF solar related equipment. Sald estimates shall be
submitted to the Township Engineer for review, and approval by the Board of Supervisors, and be
updated and submitted for such review and approval every fifth year thereafter,

permit, shall provide financiaf security with the Township as payee in an amount approved by the
Board of Supervisors, Any of the following, in a form and content acceptable to the Board of
Supervisors, shall be an acceptable form of financial security: :

(a} A cash escrow deposited in a money market account, certificate of deposit, or other
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(5]

[7]

that the monies in such account shall be considered a trust account and shall not be subject to lien
or attachment by third parties,
(b) A certificate of deposit or an automatically renewable, irrevocable letter of credit from a

examined by a Federal agency or the Commonwealth,

(c) A performance bond executed between the Applicant and a corporate surety licensed to do
business in the Commonwealth of Pennsylvania,
The amount of financial security shall be increased every five (5) years so that the amount of the
same is at least equal to the updated estimate of decommissioning costs as approved by the Board
of Supervisors pursuant to §119-40.A{49)(e){3), and remain in place for as long as the SCF or its solar

energy system(s) exist at the site and unti] restoration of the site is satisfactorily completed. Except In

responsibility for decommissioning by facility heirs, successors and assigns shall be established by a
recorded document acceptable to the Boarg of Supervisors.

Township intervention. If neither the SCF owner or operator, nor the landowner completes
decommissioning and re-vegetation within the prescribed periods, then the Township may take such
measures, and use such of the financial security, as necessary to completa decommissioning and re-
vegetation. The submission of evidence of a participating landowner agreement to the Township
shall constitute agreement and consent of the parties to the agreement, their respective heirs,
successors and assigns that the Township may take such action as necessary to implement the
decommissioning and re-vegetation plan.

Transferability, A Decommissioning Plan, and the associated financial security, may not he separated
from the SCF facility through a change in ownership. Any new owner shali become a party to the
Decommissioning Plan via appropriate amendment in form and substance acceptable to the Board
of Supervisors, and submit proof of financial security that complies with the requirements of §119-
40.A(49)(e)(3). The prior ownar may not release or revoke the prior owner's financial securlity until

provided to the landowner.

Decommissioning conditions of the zoning permit. If the SCF owner or Operator ceases operation of
the facllity or any of its solar energy system(s), or begins, but does not complete, construction of the
project, the SCF owner and/or operator shall restore the site to its condition prior to any disturbance
related to the SCF facility. The site shall e restored to a useful, nonhazardous condition, Including
but not limited to the following: ‘

la] Removal of aboveground and underground equipment, structures, and foundations to a depth of
at least three feet below grade. Underground equipment, structures and foundations need not
be removed if they are at least three feet below grade and do not constitute a hazard or
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interfere with agricultural use or other resource uses of the land.

[b] Restoration of the surface grade and soil after removal of aboveground structures and
equipment,

[c] Removal of graveled areas and access roads.

[d] Revegetation of restored soil areas with native seed mixes and. plant species listed in 98
Attachment 12 of Chapter 98,

[e] For any part of the SCF project on leased property, the plan may incorporate agreements with
the landowner regarding leaving access roads, fences, gates, or buildings in place or regarding
restoration of agricultural crops or forest resource land, .

owner, its, his, her or their successors and assigns In title or, create in the property itself: {1} the right to
remain free of shadows and/or obstructions to solar energy caused by development of adjoining or
other property or the growth of any trees or vegetation on such property; or (2) the right to prohibit the
development on or growth of any trees or vegetation on such property.

() Solar easements. A copy of any solar easements obtalned by the applicant and/or operator shall be
provided to the Townshig,

(h) Storage of related equipment. Solar related equipment and Parts not in active operation on the SCF site
shall be stored in an enclosed building and/or concealed within solid fencing no closer than the 50-foot
setback for per §119-40.A(49}(d} (7).

(1} Solar Commercial Facility as a second principal yse. A SCF shall be permitted on a property with an
existing use in the LIC District subject to the following standards:

[1] The minimum lot area, minimum setbacks and maximum height required by this §119-40.A(49) for
the SCF shall apply, and be in addition to the minimum lot area, density, and other requirements
applicable to any existing principal use on the property, so that the land remaining for
accommodation of the existing principal use(s) on the lot shall also continue to comply with the
minimum lot area, density, and other requirements applicable to it,

[2] Vehicular access to the SCF shall, whenever feasible, be provided along the circulation driveways of
the existing use. :

[3] The applicant shall present documentation that the owner of the property has granted an easement

or other legal interest for the Jand for the proposed SCF, and that vehicular access is provided to the
SCF,

' ITEM 4 - Amend the definition of land development in §98-19 to read as follows:

LAND DEVELOPMENT:

A, The improvement of one or two Or more contiguous lots, tracts, or parcels of land for any purpose involving
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either or both of the following:

(1) A group of two or more residential or nonresidential buildings, whether proposed initially or
cumulatively, or a single principal nonresidentia building on a lot or lots regardless of the number of
GcCupants or tenure; or

(2} The division or allocation of land or space, whether initially or Cumulatively, between or among two or
Mmore existing or prospective occupants by means of, or for the purpose of, streets, common areas,
leaseholds, condominiums, building groups, or other features,

B. A subdivision of land.
€. ASalar Commercial Facility (SCF} as defined in Chapter 119, §119-21.
D. The definition of fand development shall not include the following:

{1} The conversion of an existing single-family detached dwelling or single-family semidetached dwelling
into not more than three residential units unfess such units are intended to be condominium,

(2) The addition of an accessory building, including farm bulldings, on a lot or lots subordinate to an existing
principal building. :

(3) The addition or conversion of buildings or rides within the confines of an enterprise which would pe
considered an amusement park. For purposes of this subsection, an amusement park is defined as 3
tract or area used principally as a location for permanent amusement structures or rides. This exclusion
shall not apply to newly acquired acreage by an amusement park until Initial plans for the expanded
area have been approved by the Township.

(2} The land and fee requirements of this section shalf be based upon the number of hew dwelling units, the
square feet of floor area within new principal nonresidential buildings, and the square feet of solar array
area in a Solar Commercial Facility (as defined in Chapter 119, §119-21) that would be afllowed on the
lots of a subdivision or land development after approval. No fee or land requirement shal| be required
for agricultural, livestock or poultry buildings.

¥ ITEM 6 - Add §98-60.E(3) related to tommon open space and recreation fees to read as follows:

(3) A fee of $0.25 per square foot of solar array area in a solar commercial facility (as defined in Chapter
119, §119-21),

REPEALER

extent of such inconsistency.

SEVERABILITY

If any sentence, clause, section, or part of this Ordinance is for any reason found to be unconstitutional, illegal,

or invalid, such unconstitutionality, iflegality, or invalldity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections, or parts of this Ordinance. It is hereby declared as the intent of
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Chestnuthill Township that this Ordinance would have been adopted had such unconstitutional, illegal, or Invalid
sentence, clause, section, or part thereof not been included herein.

EFFECTIVE DATE
This Ordinance shall become effective five (5) days following adoption,

ENACTED AND ORDAINED into law by the Board of Supervisors of Chestnuthill Township, Monrge County,
Pennsylvania, this _{ 7# Day of detpieae  of 2023.

(b

Ch l]El:Gould Il, Chairman Eric Snyder, Vice-Chairman
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CERTIFICATION

I HEREBY CERTIFY that the foregoing is a true and correct copy of Ordinance No, 2023- 01,
duly enacted by the majority vote of the members of the Board of Supervisors of the ‘Township of
Chestnuthill, Monroe County, Pennsylvania, at a mecting of said Board duly held on October 17, 2023, at
which time the following members of the Board were present:

Carl B. Gould, I1 and Roger Kutzler
and the voting on said Ordinance was ag follows:
Carl B. Gould, IT: Yea
Roger Kutzler: Yea

and that said Ordinance has been duly advertised and recorded in the Ordinance book of the Township of
Chestauthill and that the minutes of said meeting showing how each member of said Board voted have been
duly recorded in the official minutes of the Board of Supervisors of the Township of Chestnuthill,

IN WITNESS WHEREQF, 1 haye sreunto set my hand and the seal of the Township of
Chestnuthill has been affixed thjs j_"z day of ﬂm, 2023,

(TOWNSHIP SEAL)



